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In Re: Green River Adjudication
voia No. 10284 ™

United States of America,
Appellant.

CROCKETT, Justice:

The United States government appeals from a decree of our Third
District Court awarding rights to the use of water, surface and subsurface,
within the drainage area of Green River above the confluence of, but includ-
ing Pot Creek, in Daggett, Summit and Uintah Counties.

The action was initiated upon petition of water users for an adjudica-
tion of water rights as authorized by Sec. 73-4-1, U, C. A, 1953. The United

: The position of counsgel for the Federal government as stated in its
brief is that:

"To the extent that waters within the national forests are
needed for fulfillment of the purposes of the reservation,
they are not subject to appropriation subsequent to the
withdrawal date, 1897, This does not preclude the use of
these waters by others, so long as they are not needed for
the reservation. The orderly way to administer such usage
would be through the appropriative laws of the State of Utah.
However, the rights acquired thereunder would be vested
only as against subs equent appropriation by private parties
and would remain subject to the right of the United States to
use the water, if and when needed for the reservation, "

It is thus magnanimously conceded that private individualg have
acquired their water rights adjudicated in this proceeding, but it is con-
tended that they must always be inferior and subordinate to rights which
the government might decide at a later time to assert. Counsel argues
that such rights of pPrivate parties

"create no vested right against the United States . , .

and further that

"this would leave the establishment of the extent of the
reserved rights [ of the United States] to further determination. "
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The objective of an adjudication as authorized by Sec. 73-4-1, U, ¢, A,
1953, is to determine and settle water rights which have not been adjudicated
or which may be uncertain or in dispute., To accomplish that purpose satis-
factorily the judgment arrived at must have some degrece of finality and soli-
darity. Accordingly it is essential that everyone whose rights are involved or
may be affected be made parties to the proceeding; that they be required to
assert whatever rights they contend they are entitled to; and that they be bound
by the result for the same sound reasons that justify the doctrine of res adjudi-
cata in other classes of cases. If the rule were otherwise the government,
through its agents, could be wholly arbitrary about asserting water rights if-
and when it pleased. It should be obvious that if in the future the government

It is our opinion that the United States, having become a party seeking
adjudication of its rights in this proceeding, wherein the court had jurisdiction
of the subject matter and the parties, is bound by the judgment to the same
extent as any other party. See United States v, District Court, 121 Utah 1,
238 P. 24 1132, particularly the writer's comment concurring at 1140; also id.
on rehearing, 121 Utah 18, 242 P24 774, particularly concurring opinion of
Chief Justice Wolfe beginning at 777. Therefore, any water rights which have
been or could have been claimed within this adjudication are now concluded by
it. However, in order to guard against rnisnndersranding insofar as possible,
pPerhaps it is not amiss to further observe that our decision should not be con-
strued to mean that the United States, or any other party, may not assert and
if necessary seek adjudication of any rights to water which may arise or which
may be discovered in the future, but which for any legitimate reason were not
asgertable and were not adjudicated in thig lawsuit.

Affirmed; No costs awarded.

WE CONCUR:

F. Henri Henriod, Chief Justice

Roger I, McDonough, Justice

Lester A, Wade, Justice

E. R. Callister, Jr., Justice

#10284 - 2




- Signed by Earl G mble, W. L. Russell, Claude fndl

Alton Beck, Olive Killian, Ben Katzmeyer, and Lo
for an adjudication of water rights on Burnt P
and Birch Creek, tributaries of Henrys Fork.

B April 1, 1958

—. C1vil Case No. 356 between Stanley (rouse vs Ze:
8. Calder signed by Judge Tillman S. Johnson
Re: Crouse Creek and Pot Creek.

From the State Engineer to Court that he oy m

& decree determining and adjudicating this souren.
Dated 1952.

Order is a proceeding for the genersl dstermination :
Dated February, 1953. '

Order enlarging the sdjudication srea to inclwis the
Tights on Green River and its tributaries abdye the
confluence of Pot Greek and Green River, ineluding

Pot Creek - Dated February, 1953 - @¢ivil Ne. 2688

Permitting the filing of a water users ¢
of Proof - (Elections) dated Eb. 1, 1960,
Judge A. H. Ellett . @
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, opoud Determination confimd ORPEPE
‘modifications listed in decree: (Jung,l
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